IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO 472 OF 2019

DISTRICT : MUMBAI

Shri Sahabrao Balaso Kashid,
R/o: 204, Shivganga CHS,

Near Kusumeshwar Temple,
Neral [E], Tal-Karjat, Dist-Raigad.
Working as Assistant Professor in

Chemistry, Ismail Yusuf College,

R e N —

Jogeshwari [E]. ...Applicant

Versus

1. The State of Maharashtra )
Through Principal Secretary, )
Higher Technical Education Dept, )
Mantralaya, Mumbai 400 032. )

2. The Director of Education, )
Directorate of Higher Education, )
M.S, Central Bldg, Pune 411 001. )

3. The Principal, )
Ismail Yusuf College, )
Jogeshwari [W}, Mumbai 400 060. )

4. The State of Maharashtra, )
Through Principal Secretary, )
General Administration Department,)

)

Mantralaya, Mumbai 400 032.
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S. The State of Maharashtra,
Through Principal Secretary,
Finance Department, Mantralaya,
Mumbai 400 032.

6. The Pay and Accounts Officer,
Bandra Kurla Complex, Bandra,
Mumbai.

7. Accounts Officer,

Pay Verification Unit, Mumbai.
Thakersey House, 3 floor,
Ballard Estate, Near Foreign Post
Office, Mumbai-1. ...Respondents

Shri S.B Kashid, applicant in person.

Smt Kranti S. Gaikwad, learned Presenting Officer for the
Respondents.

CORAM : Justice Mridula Bhatkar (Chairperson)
Mrs Medha Gadgil (Member) (A)

DATE : 08.10.2021

PER : Justice Mridula Bhatkar (Chairperson)

JUDGMENT

1. Heard Shri S.B Kashid, applicant in person and Smt Kranti

S. Gaikwad, learned Presenting Officer for the Respondents.

2. The applicant, Assistant Professor of Chemistry, working
with the Respondent, Institute of Science, Mumbai, has moved the
application, seeking declaration that he is to be paid regular pay
scale w.e.f 7.9.2020 as per G.R dated 29.8.2001 and not as per
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G.R dated 23.3.2016. He further seeks directions that the
Respondents should consider the salary paid as on 23.3.2016 as
regular salary and further fix the salary on the said basis. He also
seeks directions that Respondents no 1 to 6 be directed to grant
the arrears to the applicant as per G.R dated 9.8.2017 entitling
him the benefit of Senior Scale, Selection Grade under Career
Advancement Scheme within a period of 30 days from the date of
the order. He also prayed that his regular pay scale should be
finalized from the year 2003 as per G.R dated 29.8.2001 and not
as per G.R dated 23.3.2016.

3. Affidavit in reply dated 5.11.2019 has been filed on behalf of
Respondents no 1 & 2, by Dr Rohidas B. Kale, Incharge Joint
Director, Higher Education Department, Mumbai Region and
affidavit in reply dated 18.12.2012 has been filed on behalf of
Respondents no S & 7, by Anagha Shirish Vaidya, Deputy Director,
[Pension/P.V.U], in the office of Accounts and Treasuries, Mumbai,
wherein all the allegations made and the contentions raised by the
applicant are denied mainly on the ground that the applicant was
appointed on a temporary and ad hoc basis and the services of the
applicant is regularized as per G.R dated 23.3.2016 and the said
G.R is issued pursuant to the decision dated 3.9.2015 of the
Hon’ble High Court, Nagpur Bench in Writ Petition Nos. 526/2015
& 850/2015, order of this Tribunal dated 26.6.2015 in O.A
781/2013 and ors and also order of the Hon’ble Bombay High
Court, dated 19.10.2013 in W.P 2046/2010.

4. This application was filed by the applicant when he was
working in Ismail Yusuf College, Mumbai, as Assistant Professor in
Chemistry. It is an admitted fact that the applicant’s services are

regularized from 23.3.2016 and not from the date of his
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appointment, in view of the judgment of the Hon’ble High Court,

and this Tribunal.

5. The applicant submits that he has accepted his
regularization from the year 2016 as per the G.R dated 23.3.2016,
as he was already paid the annual increments and has received
the pay scale as per the 5t & 6th Pay Commission. Therefore, now
he has no grievance in respect of the date of regularization of pay
scale and the payments. However, interregnum, the Pay
Verification Unit (in Pay and Accounts Office), i.e. Respondents no
5, 6 & 7 have raised query as to how the applicant was paid the
annual increments after 2003 in his service book and returned the
service book back with a direction to seek approval from the
competent authority and to resolve the issue. So he is opposing

the said objection.

6. The applicant has pointed the G.R dated 29.8.2001, which is
relied by him in the Original Application on the point of annual

increments given to ad hoc / temporary employees.

7. Learned Presenting Officer on instructions has submitted
that that the services of the applicant is regularized as per G.R
dated 23.3.2016 and the said G.R was issued on the basis of the
judgment of this Tribunal dated 26.6.2015 in O.A 781/2013 and
ors, wherein the Respondents were directed to regularize the
services of the applicants (Teachers) and absorb them from the
31.7.2015 and it was held that the applicants were held entitled to
regular salary from 1.8.2015. However, the applicants would not
be entitled to claim any monetary benefits for the past service
rendered by them inspite of their regularization. The Tribunal
directed the Government to take appropriate decision about the

scheme of the permanency applicable to the applicants. Learned
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P.O further submitted that the present applicant therefore is not
entitled to monetary benefits, prior to the G.R dated 23.3.2016, i.e.

before the regularization of his services.

8. We have gone through the judgment of the Tribunal and so
also we are conversant with the ratio laid down by the Hon’ble
High Court dated 19.10.2013, in Sachin A Dawale & Ors Vs.
State of Maharashtra and one another, W.P 2046/2010,
wherein the services of temporary Part Time employees were
regularized. The G.R of 2016 is the outcome of the directions given
by the Hon’ble High Court, Nagpur Bench dated 3.9.2015 in Writ
Petition Nos 526/2015 & 850/2015 and order of this Tribunal
dated 26.6.2015 in O.A 781/2013 & ors, referred to above. In the
judgments mentioned above, the decision of the Hon’ble Nagpur
Bench in Sachin Dawale’s case (supra) might not have been placed
before the Bench and hence not referred. There is no dispute
about the date of regularization of services of the applicant as it is
accepted by the applicant. The issue is limited to the extent of
recovery of his annual increments, which was paid to him from

2003 till the date of his regularization, i.e. 23.3.2016.

0. We, therefore, made a short query to the Respondent-State
by order dated 5.10.2021 as to whether G.R dated 29.8.2001 is
cancelled. The Respondents no 1 & 2 have filed short affidavit in
reply dated 8.10.2021 and answered the query by stating that the
G.R dated 29.8.2001 is not cancelled.

10. Thus, we understand that the said G.R is still in force and
the annual increments were paid to the applicant from 2003 till his
regularization in the year 2016. The relevant portion of the G.R
dated 29.8.2001 is reproduced as follows:-
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‘o FolR- ol dElaEe® a  faEe
Rl sttErRd, Rl Rigm ke a sawa =
UGiER U auiga e HietasRid BrRiRa wcten gonstt
ARt dgel swaar-isn aifties daaadt o] avaRista
Yt feetRa wuaE et @id 3uger / ket = snden-a

MBI B Ad 3NEd. d QIADBIA Hell, alved,

fastet, faet a e Fghdensa a s stE
FdiiAed stttz it Riem Hdew a gama @
UER Al IR (Al ARG ULNAGBR
SRR JEAGAR {ha - 3 dif3ieb BRUAd Ueb
quitell SIRA HERAE Add Tl FUM-AT dgd
THATAA golell BAAT-Tiat At HAA RAE BHAT-AT TAM
HERIE, AR Al (A=) o= 9%¢9 Heltd oA HH®:
3§ T 3R Al RPEFAR ANE Iqas A JFE

SAACARA t HAUT FEY 3R glaal.

R, B 3R YdAeluHEE 3iFHend Acitet.”

Thus the annual increments paid to the applicant are
consistent with the said G.R and the policy of the State.
Hence the annual increments paid to the applicant are legal
and cannot be recovered. Therefore, the objections raised by
the Pay Verification Unit on 4.5.2017 ought to have been
answered by the State Government itself as it is the policy of
the State and the issue could have been settled at their end.

However, it was dragged before this Tribunal.

11. Hence, we allow the Original Application partly with

following directions:-
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(a) All the Respondents are directed to take note of the G.R
dated 23.3.2016 and the order passed by this Tribunal.

(b)  The objections raised by the Pay Verification Unit in respect
of recovery of annual increments of the applicant are illegal
and is not sustainable, in view of G.R dated 29.8.2001.

(c) There should not be any recovery for the payments made
towards annual increments from 2003 till 2016 from the
applicant.

(Medha Gadgil) (Mridula Bhatkar, J.)
Member (A) Chairperson

Place : Mumbai
Date : 08.10.2021
Dictation taken by : A.K. Nair.
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